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February 14, 2008

Susan Hudson, Clerk

VT Public Service Board
Chittenden Bank Bldg.

112 State Street—Drawer 20
Montpelier, VT 05620-2601

RE: Docket No. 7373

Dear Mrs. Hudson:

With regard to the above-referenced matter, enclosed please find an original and
six copies of the Vermont Land Trusts Response to Petitioners Motion In
Limine to Exclude Evidence with Respect to Vermont Land Trust Restrictions
on the Ferenbach Parcel. ‘

Please contact me if you have any questions.
Sincerely,

D LYl

Dennis Shaffer
Vice President for Stewardship

Encs.
cc: Service List



STATE OF VERMONT
PUBLIC SERVICE BOARD

Petition of Vermont Transco, LLC, and
Vermont Electric Power Company, Inc.
(collectively, “VELCO™), and Central Vermont
Public Service Corporation (‘CVPS”) for a
Certificate of Public Good, pursuant to 30
V.S.A. §248, for the “Southern Loop Project,”
Located in Vernon, Guilford, Brattleboro,
Dummerston, Newfane, Brookline, Townshend,
Grafton, Windham, Andover, Chester, Ludlow
and Cavendish, Vermont, consisting of the
following elements: (1) a new, approximately
51-mile, 345 kV transmission line between
Vernon-Cavendish, to be built parallel to and
within the same utility right-of-way as
VELCO’s existing Vernon-Cavendish 345kV
line; (2) anew VELCO 345 kV Vernon
substation, to be located just north of the
Vermont Yankee Nuclear Power Station; (3) a
new 345/115/46 kV Newfane substation; (4) a
new, approximately one-mile, 345 kV
transmission line loop between the new
Newfane substation and the new Vernon-
Cavendish 345 kV line; (5) expansion of
VELCO’s Coolidge substation in Cavendish,
Vermont; and (6) the implementing of
incremental energy efficiency to defer -
transmission upgrades in Southern Vermont

Docket No. 7373
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REPLY OF THE VEEKMONT LAND TRUST
WITH RESPECT TO
MOTION IN LIMINE TO EXCLUDE EVIDENCE WITH RESPECT TO
VERMONT LAND TRUST RESTRICTIONS ON THE FERENBACH PARCEL

NOW COMES the Vermont Land Trust and replies to the VELCO Motion In
Limine To Exclude Evidence With Respect To Vermont Land Trust Restrictions On The
Ferenbach Parcel.

The Vermont Land Trust, Inc. (VLT) is a non-profit membership organization
dedicated to permanently protecting lands throughout Vermont that have significant
natural and/or cultural resource values. VLT is also dedicated to the effective
management of conserved lands in a manner appropriate to protecting each parcel’s
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natural and cultural resources. Since its founding 30 years ago, VLT has conserved more
than 480,000 acres and holds more than 1,480 conservation easements across Vermont.

VLT does not conserve lands, the values of which are purely private in character.
Each conservation easement acquired by VLT describes resource values important to the
public and VLT conducts a resource inventory prior to conserving each property. For
example, the conservation easement on the Ferenbach parcel (“VLT Conservation
Easement”) is designed, in part, to protect an important wetland and associated habitat.

VLT acquired the VLT Conservation Easement by way of donation from
predecessors-in-title, Dennis J. and Joanna K. Buckley. As the Schedule A property
description accompanying the Conservation asement recites (see Attachment A: Grant
of Developraent Rights and Conservation Restrictions), VLT acquired the Conservation
Easement subject to the Vermont Electric Power Easement recorded in Book 40, Page
226 of the Townshend Land Records (VELCO Easement). However, the VELCO
Easement does not extinguish all rights associated with the strip of land encumbered by
the VELCO Easement:

«_ .. and further reserving unto the grantors, their heirs, executors, administrators
and assigns the right to use said strip in any manner which does not interfere with
the use of the strip by Grantee, its successors and assigns for the easement
purposes described above.”

So, for example, the Ferenbachs and VLT are legally entitled to protect, manage,
enjoy, and make available for educational and research purposes, the unusual wetland and
associated natural community, a portion of which lies within the “strip” encumbered by
the VELCO Easement. Further, the VELCO Easement affords VELCO certain
conditioned, limited rights of access, the exercise of which could have a significant
impact on natural resources protected by the VLT Easement situated adjacent to the
“strip” encumbered by the VELCO Easement. Finally, it is possible the additional
corridor clearing, construction within the corridor, and corridor maintenance could have
impacts on resources situated outside the immediate corridor — the VLT Conservation
Easement is directly relevant to any such impacts outside the corridor.

In a normal §248 petition, it is not deeded rights that are being adjudicated.
Instead the proceedings are focused on the many §248 criteria, such as undue impact on
various natural resources. Even assuming VLT has no right to control the utility
easement corridor in question, there may still be important public resources affected, and

ITOY

the PSB has the obligation under 30 V.S.A. §248(b)(5) to ascertain whether the VELCO
project will have “an undue adverse effect on esthetics, historic sites, air and water purity,
the natural environment and the public health and safety, with due consideration having
been given to the criteria specified in 10 V.S.A. § 1424a(d) and 6086(a)(1) through (8)
and (9)(K).” The Board must deny a certificate if it is unable to make this finding and

)
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even when issuing a certificate, the Board has an obligation to impose conditions to
protect those resource interests.

As recited in its pending Motion to Intervene, VLT’s land conservation activities
are conducted in service to well-established Vermont public policy. Title 10 V.S.A.
Chapter 155 provides the statutory authority for conservation easements and authorizes
the acquisition of conservation easements by state agencies, municipalities and “qualified
organizations” such as VLT:

“It is the purpose of this chapter [155 of Title 10] to encourage and assist the
maintenance of the present uses of Vermont's agricultural, forest, and other
undeveloped land and to prevent the accelerated residential and commercial
development thereof; to preserve and to enhance Vermont's scenic natural
resources; to strengthen the base of the recreation industry and to increase
employment, income, business, and investment; and to enable the citizens of
Vermont to plan its orderly growth in the face of increasing development
pressures in the interests of the public health, safety and welfare.” 10 V.S.A.
§6301

The VLT Conservation Easement was acquired in pursuit of these and other
public objectives and it is the duty and obligation of the Vermont Land Trust as the
holder of the conservation easement to protect these interests. If nothing else, the VLT
Easement memorializes the fact that natural resources of public significance are present
on the Ferenbach property and the impact of the VELCO project on those resources
should be carefully evaluated as is the prerogative and obligation of the Public Service

Board under 30 V.S.A. §248 (b) (5) .

The Vermont Land Trust therefore respectfully requests that VELCO’s Motion in Limine
be denied.

DATED at Montpelier, Vermont this 14™ day of February, 2008.
Respectfully submitted,

VERMONT LAND TRUST, INC.

by L ZM

Dennis Shaffer
Vice President for Stewardshlp

and



VLT Response to Motion In Limine
February 8, 2008
Page 4

W J. = /—

W. G. Livingston, Esq.
President

8 Bailey Avenue
Montpelier, VT 05602
(802) 262-1226

(802) 223-4223 (fax)



GRANT OF DEVELOPMENT RIGHTS AND CONSERVATION RESTRICTIONS

WHEREAS, DENNIS J. BUCKLEY and JOANNA J. BUCKLEY are the owners in fee of
certain real property in Townshend, Vermont, which has aesthetic, recreational, and natural resource
values in its present state; and

WHEREAS, this property contains 87.87 acres (more or less) of undeveloped land in
agricultural and forestry use, which provides wildlife habitat as well as recreational opportunities; and

WHEREAS, the VERMONT LAND TRUST, INC. is a publicly supported non-profit
corporation incorporated under the laws of the State of Vermont, and qualified under Sections
501(c)(3) and 170(h) of the Internal Revenue Code, whose purpose is to preserve undeveloped and
open space land in order to protect the aesthetic, recreational, cultural, educational, scientific and
natural resources of the state through non-regulatory means, thereby reducing the burdens on state
and Jocal governments; and

WHEREAS, the economic health of Vermont is closely linked to its agricultural and forest
lands, which not only produce food products, fuel, timber and other products, but also provide much
of Vermont’s scenic beauty, upon which the state’s tourist and recreation industries depend; and

WHEREAS, the State of Vermont has repeatedly sought to foster the conservation of the
state’s agricultural, forest, and other natural resources through planning, regulation, land acquisition,
and tax incentive programs, including, but not limited to, Title 10 V.S.A. Chapter 151 (Act 250);
Title 24 V.S.A. Chapter 117 (Regional and Municipal Planning and Development Act); Title 10
V.S.A. Chapter 155 (Acquisition of Rights and Interests in Land); Title 32 V.S.A. Chapter 124
(Current Use Taxation); Title 32 V.S.A. Chapter 231 (Property Transfer Tax), Title 32 V.S.A.
Chapter 235 (Land Gains Tax); Joint Resolution #43 adopted by the Vermont House and Senate in
February 1982 endorsing the voluntary transfer of interests in agricultural land through agreements
between farmland landowners and private land trusts; and Title 10 V.S.A. Chapter 15 (Housing and
Conservation Trust Fund); and

WHEREAS, the conservation of this property as open space land is consistent with and in
furtherance of the town plan adopted by the Town of Townshend, the regional plan adopted by the
Windham Regional Commission, and the purposes set forth in Title 10, Vermont Statutes Annotated,
Section 6301;

NOW, THEREFORE,

KNOW ALL PERSONS BY THESE PRESENTS that DENNIS J. BUCKLEY and JOANNA
J. BUCKLEY, of Rye, Westchester County, New York, on behalf of themselves and their heirs,
successors and assigns (hereinafter ‘‘Grantors’’), in consideration of Ten Dollars and other valuable
consideration paid to their full satisfaction by the Verraont Land Trust, Inc., do freely give, grant,
sell, convey and confirm unto the VERMONT LAND TRUST, INC., 2 non-profit corporation with
its principal offices in Montpelier, Vermont, and its successors and assigns (hereinafter ‘‘Grantee’’)
forever, the development rights and a perpetual conservation easement and restrictions (as more
particularly set forth below) in a certain tract of land situated in the Town of T ownshend, Vermont
(hereinafter “‘Protected Property™), said Protected Property being more particularly described in
Schedule A attached hereto and incorporated herein.

The development rights hereby conveyed to the Grantee shall include all development rights
except those specifically reserved by the Grantors herein and those reasonably required to carry out
the permitted uses of the Protected Property as herein described. The conservation easement and
resirictions hereby conveyed to the Grantee consist of covenants on the part of the Grantors to do or
refrain from doing, severalty and collectively, the various asts set forth below. It is hereby
acknowledged that these covenanus shall constitute s sarvitude upow: the land and run with the land.
Grantee accepts such coverants in order to achieve the Purposes set forth in Section I, below.

L. Purpeses of the Grant.

Grantors and Grantee acknowledge that the Purposes of this Grant are as follows (hereafter
“‘Purposes of Grant’’):

1) To contribute to the implementation of the policies of the State of Vermont designed

to foster the conservation of the state’s agricultural, forest, and other natural resources
through planning, regulation, land acquisition, and tax incentive programs;

VERMONT LAND TRUST, INC., 8 BAILEY aVENULE, MONTDELIBER, VERMONT 05602  (302) 223-5213+4
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2) To conserve productive forestry uses, wildlife habitats, non-commercial recreational
opportunities and activities, and other natural resource and scenic values of the
Protected Property for present and future generations.
3 To advance these objectives by conserving the Protected Property because it possesses
the following attributes:
(i) 30 acres of managed forest land;
(ii) wetlands, which include important wildlife habitat, on the northerly side of
an approximately 11-acre beaver pond, part of which lies on the Protected
Property, _ )
(iai) in close proximity to 276.5 acres of land previously protected by Grantee;
(iv) visible from Wiswell Hill Road (T .R. #26); and
V) 1,500 feet of frontage on Wiswell Hill Road.

Grantors and Grantee recognize these agricultural, silvicultural, scenic and natural vatues of
the Protected Property, and share the common purpose of conserving these values by the conveyance
of the conservation easement and restrictions anct development rights, to prevent the use or
development of the property for any purpose or in any manner which would conflict with the
maintenance of these agricultural, silvicuitural, scenic and natural resource values. Grantee accepts
such conservation easement and restrictions and development rights in order to conserve these values
for present and future generations.

II. Restricted Uses of Protected Property.

The restrictions hereby imposed upon-ths Protected Property, and the acts which Grantors
shall do or refrain from doing, are as follows:

1. The Protected Property shall be used for agricultural, forestry, educational, non-
commercial recreation, and open space purposes orly. No residential, commercial, industrial, or
mining activities shall be permitted, and no building, structure or appurtenant facility or improvement
shall be constructed, created, installed, erected or moved onto the Protected Property, except as
specifically permitted under this Grani.

2. Except as otherwise specifically permitted under this Grant, no rights-of-way,
easements of ingress or egress, driveways, roads, or utility lines or easements shall be constructed,
developed or maintained into, on, over, under, or across the Protected Property, without the prior
written permission of the Grantee. Grantee may grant such permission if it determines, in its sole
discretion, that any such improvement would be consistent with the Purposes of this Grant, and not
adversely affect the agricultural and forestry posential or the scenic beauty of the Protected Property.

3. There shall be no signs, billboards, or outdoor advertising of any kind erected or
displayed on the Protected Property; provided, aowever, that the Grantors may erect and maintain
reasonable signs indicating the name of the Protected Property, boundary markers, directional signs,
signs restricting hunting or trespassing on the Protected Property, memorial plaques, temporary signs
indicating that the Protected Property is for sale or lease, signs informing the public that any
agricultural or timber products are for sale or are being grown on the premises, political or religious
signs, and signs informing the public of a home occupation or accessory use approved pursuant to
paragraph ITI(15) below. Grantee, with the permission of Grantors, may erect and maintain signs
designating the Protected Property as land under the protection of the Grantee.

4. The placement, collecticn or storage of trash. human waste, or any other unsightly or
offensive materiai on the Frotected Property shall not be permitted except at such locations, if any,
and in such a manner as shall be approved in advance in writing by Grantee. The storage and
spreading of manure, lime, of Giber fertilizer {or agriculiurai practices and purposes and the

temporary storage of trash in receptacles for periodic off-site disposal shall be permitted without such
prior written approvat.

S. There shall be no disturbance of the surface, including but not limited to filling,
excavation, removal of topsoil, sand, gravel, rocks ot minerals, or change of the topography of the
fand in any manner, except as may be reasonably necessary to carry out the uses permitted on the
Protected Property under the terms of this Graat. In no case shall surface mining of subsurface oil,
gas, or other minerals be permitted.

VERMONT LAND TRUST, INC.. B BAILREY AVENUIE MONTLPELLEL VERMONT O5G0L  ROZ 2255234
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6. The Protected Property shall not be subdivided or conveyed in separate parcels
without the prior written permission of the Grantee, except as expressly provided in Section III of this
Grant.

7. No use shall be made of the Protected Property, and no activity thereon shall be
permitted which, in the reasonable opinion of the Grantee, is or may possess the potential to become

inconsistent with the purposes of this Grant as stated in Section I, above.

1I1. Permitted Uses of the Protected Property.

Notwithstanding the foregoing, Grantors shall have the right to make the following uses of the
Protected Property:

8. The right to establish, reestablish, mairtain, and use cultivated fields, orchards, and
pastures in accordance with generally accepted agricultural practices and sound husbandry principles,
together with the right to construct, maintain and repair access roads for these purposes.

9. The right to conduct maple sugaring operations and to harvest timber and other wood
products, together with the right to construct and maintain roads necessary for such activities, in
accordance with generally accepted forestry practices and in accordance with a forest management
plan for which Graators have received the prior writter approvat of Grantee, except that Graniors
may conduct maple sugaring operations and may harvest firewood for heating residences and
structures located on the Protected Property without submission and approval of a plan. Grantee’s
approval of forest management plans that may be submiited {Tom time to time shall not be-
unreasonably withheld or conditioned, if such ptans have been approved by a professional forester and
if such plans do not violate the terms of this Grant. D:sapproval by Grantee of a forest management
plan proposing a clearcut (removal of more than 75% of the basal area) shall not be deemed
unreasonable. However, Grantee may approve such plan in its discretion if consistent with the
purposes of this Grant, such as to permit the planting of different species of trees or the establishment
or reestablishment of a field, pasture, or garden.

10. The right to construct and maintain barns, sugar houses, or similar structures or
facilities, together with necessary access drives and utilities, on the Protected Property, provided that
they are used exclusively for agricultural or forestry purposes, and provided further that such
construction has been approved in writing in advance by the Grantee. Grantee’s approval shall not be
unreasonably withheld or conditioned, provided the structure or facility is located in a manner which
is consistent with the Purposes of this Grant as stated in Section I, above.

11. The right to utilize, maintain, establish, construct, and improve water sources,
courses, and bodies within the Protected Property for uses otherwise permitted hereunder, provided
that Grantors do not unnecessarily disturb the natura course of the surface water drainage and runoff
flowing over the Protected Property, except where such disturbance is made in order to improve the
drainage of areas used for agricultural purposes. The construction of ponds or reservoirs shall be
permitted only upon the prior written approval of Grantee, which approval shall not be unreasonably
withheld or conditioned provided such pond or reservoir is located in a manner which is consistent
with the Purposes of this Grant as stated in Section I, above. Grantor shall have the right to expand
the existing 11 acr: beaver pond, located on or near the southerly boundary of the Protecied Properiy
adjacent to land now or formerly of Lott, by no more than an additional two (2) acres of land
immediately adjacent to the existing pond and configured in a manner that conforms to the natural
contours of the land. The exercise of such right shall not require Grantee’s prior approval, however,
Grantor shall notify Grantee prior to commencement of construction on any enlargement of said pond.

12. The right to clear, construct, and mairtain trails for walking, horseback riding, skiing,
and other non-motorized recreational activities within and across the Protected Property.
Snowmobiling may be permitted at the discretion of the Grantors.

13. The right to create a total of three (3), two-acre Homestead Complexes on the
Protected Property; provided, however, that (i) one (1) Homestead Complex (‘‘Homestead Complex-
North”) shall be located on the northerly side of Town Highway #26 and two (2) Homestead
Complexes (‘‘Homestead Complex-South A’* and ““Iomestead-Complex-South B’”) shall be located
on the southerly side of Town Highway #26; and (ii) =ach shall be located in a manner consistent with
the Purposes of this Grant as stated in Section I, above. Upon the delivery of each Homestead
Complex description to Grantee, and the receipt of Grantee’s prior written approval for the location
of said Homestead Complex, which approval shall nc: be unreasonably withheld or conditioned
provided that said Homestead Complex location complies with the provisions of this paragraph,
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Grantors shall have the right to construct and maintain, repair, renovate, enlarge and rebuild one (1)
single-family dwelling within each Homestead Complex, together with the necessary driveways,
utilities and appurtenant structures normally associated with a dwelling. If necessary, said driveways
and utilities may be located outside of each Homestead Complex on the Protected Property. Grantors
shall notify Grantee in writing prior to commencing construction on any new structure or
improvement within each Homestead Complex. The right to create Homestead Complex-South A and
Homestead Complex-South B shall be personal to the Grantors Dennis J. Buckley and Joanna J.
Buckley, and if not exercised within their individual lifetimes shall expire automatically upon the
death of the survivor of the original Grantors, Dznnis J. Buckley and Joanna J. Buckley.

14. Provided that the right described in paragraph 13, above, to create Homestead
Complex-South A and Homestead Complex-South B have not expired, the right to subdivide
Homestead Complex-South A and Homestead Complex-South B, together with no more than an
additional 8.1 acres (or the minimum acres then required by the zoning laws of the Town of
Townshend, if greater than 10.1 acres), directly contiguous (without gaps or gores) to said Homestead
Complexes, from the Protected Property. Grantors shall obtain the prior written approval of the
Grantee for such subdivision, which approval shall not be unreasonably withheld or conditioned,
provided subdivision boundaries shall be located in such a manner is consistent with the Purposes of
this Grant as stated in Section I, above.

15, The right to conduct any gainful home occupation or profession in tae residences
referred to in paragraph 13, above, provided any such activity is confined within the residence and is
conducted primarily by persons who reside in the dwelling. Further, the right to engage in accessory
uses of the Protected Property, provided such uses are related to the principal agricuitural, forestry
and open space uses of the Protected Property, and are subordinate and customarily incidental to those
principal uses. Grantors shall not engage in any such home occupation or accessory use of the
Protected Property without first securing the prior written permission of the Grantee, which
permission may be withheld if Grantee determines, in its sole discretion, that the occupation,
profession or accessory use would be inconsistent with the Purposes of this Grant as stated in Section
I, above.

1V. Enforcement of the Restrictions.

Graniee shall make reasonable efforts from time to time to assure compliance by Grantors
with all of the covenants and restrictions hereir.. In connection with such efforts, Grantee may make
periodic inspection of all or any portion of the Protected Property, and for such inspection and
enforcement purposes, the Grantee shall have the right of reasonable access to the Protected Property.
In the event that Grantee becomes aware of an event or circumstance of non-compliance with the
terms and conditions herein set forth, Grantee shall give notice to Grantors of such event or
circumstance of non-compliance via certified mail. return receipt requested, and demand corrective
action sufficient to abate such event or circumstance of non-compliance and restore the Protected
Property to its previous condition. In the evert there has been an event ot circumstance of non-
compliance which is corrected through negotiation and voluntary compliance, Grantors shall
reimburse Grantee all reasonable costs, including staff time, incurred in investigating the non-
compliance and in securing its correction.

Failure by Grantors to cause discontinuance, abatement, or such other corrective action as
may be demanded by Grantee within a reasonable time after receipt of notice and reasonable
opportunity to take corrective action shall entitle Grantee to bring an action in a court of competent
jurisdiction to enforce the terms of this Grant and to recover any damages arising from such non-
compliance. Such damages, when recovered, may be applied by Grantee to corrective action on the
Protected Property, if necessary. If such Court determines that Grantors have failed to comply with
this Grant, Grantoss shali reimburse Grantee for any reasonable costs ot enforcement, including
Grantee’s staff time, court costs and reasonable atorneys’ fees, in addition to any other payments
ordered by such Court. In the event that Grantee initiates litigation and the court determines that the
Grantors have not failed to comply with this Grant and that Grantee has initiated litigation without
reasonable cause or in bad faith, then Grantee shall reimburse Grantors for any reasonable costs of
defending such action, including court costs and reasonable attorneys’ fees. The parties to this Grant
specifically acknowledge that events and circumstances of non-compliance constitute immediate and
irreparable injury, loss, and damage to the Protected Property and accordingly entitle Grantee to S}nch
equitable relief, including but not limited to injurctive relief, as the Court deems just. The remedies
described herein are in addition to, and not in limitation of, any other remedies available to Grantee at
law, in equity, or through administrative proceedings.
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No delay or omission by Grantee in the exercise of any right or remedy upon any breach by
Grantors shall impair Grantee’s rights or remedies or be construed as a waiver. Nothing in this
enforcement section shall be construed as imposing a liability upon a prior owner of the Protected
Property, where the event or circumstance of non-compliance shall have occurred after said prior
owner’s ownership or control of the Protected Property has terminated.

V. Miscellaneous Provisions.

1. Where Grantors are required, as a result of this Grant, to obtain the prior written
approval of Grantee before commencing an activity or act, and where Grantee has designated in
writing another organization or entity which shall have the authority to grant such approval, the
approval of said designee shall be deemed to be the approval of the Grantee. Grantors shall
reimburse Grantee or Grantee’s designee for all extraordinary costs, including staff time, incurred in
reviewing the proposed ac:ion requiring Grantee’s approval; but not to include those costs which are
expected and routine in scope. When Grantee has authorized a proposed action requiring approval
under this Grant, Grantee shall, on request, provide Grantors with a written certification in recordable
form memorializing said approval.

2. It is hereby agreed that the construction of any buildings, structures or improvements,
or any use of the land otherwise permitted under this Grant, shall be in accordance with all applicable
ordinances, statutes and regulations of the Town of Townshend and the State of Vermont.

3. Grantee shall transfer the development rights and conservation easement and
restrictions conveyed by Grantors herein only to a qualified conservation organization that agrees to
enforce the conservation purposes of this Grant, in accordance with the regulations established by the
Internal Revenue Service governing such transfers.

4, In the event the development rights or conservation restrictions conveyed to the
Grantee herein are extinguished by eminent domain or other legal proceedings, Grantee shall be
entitled to any proceeds which pertain to the extinguishment of Grantee’s rights and interests. Any
proceeds from extinguishment shall be allocated between Grantors and Grantee using a ratio based
upon the relative value of the development rights and conservation restrictions, and the value of the
fee interest in the Protected Property encumbered by this Grant, as determired by any qualified
appraisal performed at the direction of the Grantors in the year of this conveyance. Grantee shall use
any such proceeds to preserve undeveloped and open space land in order to protect the aesthetic,
cultural, educational, scientific and natural resources of the state through non-regulatory meaos.

5. In any deed conveying an interest in all or part of the Protected Property, Grantors
shall make reference to the conservation easement and restrictions described herein and shall indicate
that said easement and restrictions are binding upon all successors in interest in the Protected Property
in perpetuity. Grantors shall also notify the Grantee of the name(s) and address(es) of Grantors’s
successor(s) in interest.

6. Grantee shall be entitled to rerecord this Grant, or to record a notice making reference
to the existence of this Grant, in the Town of Townshend Land Records as may be necessary to
satisfy the requirements of the Record Marketable Title Act, 27 V.S.A_, Chapter 5, Subchapter 7.
including 27 V.S.A. §§603 and 605.

7. The term ‘‘Grantors’’ shall include the heirs, executors, and administrators of the
original Grantors, Dennis J. Buckley and Joanna J. Buckley. The term ‘‘Grantee’’ shall include the
successors and assigns of the original Grantee, Vermont Land Trust, Inc.

INVALIDATION of any provision hercof shall not affect any ofier provision of this Grant.

TO HAVE AND TO HOLD said grantea development rights, conservation easement and
restrictions, with all the privileges and appurtenances thereof, to the said Grantee, VERMONT LAND
TRUST, INC., its successors and assigns, to their own use and behoof forever, and the said Grantors,
DENNIS J. BUCKLEY and JOANNA J. BUCKLEY, for themselves, and their heirs, successors and
assigns, do covenant with the said Grantee, its successors and assigns, that until the ensealing of these
presents, they are the sole owners of the premises and have good right and title to convey the same in
the manner aforesaid, that the premises are free {rom every encumbrance, except those of record, and
they hereby engage to warrant and defend the same against all lawful claims whatever.
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IN WITNESS WHEREOF, we set our hands and seals this day of Cmgdy | 1995.

Signed, sealed and delivered

Grantors
Wxtness to DIB &<HB Denms J. Buckley
W S, m@%ﬂﬁ%

Wxtness to w J1JB jma J. Buckley

e MCQMQ\W

STATE OF A
LRI CONNTY, ss.

At NN NN , this 3_\ *say of _Bﬂﬂwi\og,x , 1995, Dennis J. Buckley sxd
I nanggstuckley personafly appeared and 4% acknowledged this instrument, by them sealed and
subscribed, to be 4hetr free act and deed, befcre me. R,

Wi
M 8. &W
Notary Public
My commission expires:
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GMARLES N. 8OWEM OBERT LABI
NOTARY PUBLIC, STATE GF NEW y 7 Now
s EW YORK Soery Public,
aua MO: 41.2938291 Ne. 61& vort
e UH' D iN QUEENS COUNTY - L Custinad in Dutchees County
WISSION EXPIRES KOV 4, 1019 Commission Expires November B, 1995
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Buckley Conservation Restrictions
Page 7

SCHEDULE A
PROTECTED PROPERTY

Being all of the same lands and premises conveyed to Grantors by Warranty Deed of Winston B.
Lewis, Myron S. Lewis, and Victor L. Lewis, dated September 14, 1988, and recorded in Book 52,
Page 426 of the Townshend Land Records and shown on a survey entitled "Boundary Survey now or
formerly of the Oma Barnes Lewis Estate, Town Highway No. 26, Wiswell Hill, prepared for Dennis -
J. Buckley, Townsend (sic), Vermont," by Parrish Land Surveying of Putney Vermont, dated August
1988, revised 12/12/88 and 12/16/88, and filed with the Townshend Land Records on February 6,
1989 (no reference number given), and being shown as two (2) parcels of land, one parcel containing
54.24 acres and one parcel containing 51.40 acres (saic acreages include the following excluded
parcels) excepting and excluding the following:

1. A 6.00 acre parcel of land located on the northwesterly side of Town Highway #26 and
conveyed to Carl Ferenbach and Judy Ferenbach by warranty deed dated Aprit 14, 1989 and
recorded in Book 53, Page 318 of the Townshend Land Records.

2. A 1.50 acre parcel of land located on the northrwesterly side of Town Highway #26 and
conveyed to Richard T. Ritter by warranty deed dated August 22, 1989, and recorded in Book
54, Page 42 of the Townshend Land Records.

The Ferenbach and Ritter parcels are depicted on a survey entitled "Boundary Survey now or
formerly of the Oma Barnes Lewis Estate, Town Highway No. 26, Wiswell Hill, prepared for
Dennis J. Buckley, Townshend, Vermont, " by Parrish Land Surveying of Putney Vermont,
dated August 1988, revised 12/12/88 and 12/ 16/88, and filed with the Townshend Land
Records on February 6, 1989 (no reference number given).

3. A 10.267 acre parcel of land located on the southeasterly side of Town Highway #26 and
conveyed to Leon Kozlowski, Jr. and Beryl F. Kozlowski by warranty deed dated July 14,
1990, and recorded in Book 55, Page 104 of the Townshend Land Records, and depicted on a
survey entitled "Lot Three of Buckley Land in: Townshend, Vermont For: John T. Haneman"
prepared by T. E. Schreyer, Jr. dated April 25, 1990, Drawing No. 905.

Meaning and intending to include in this description of the Protected Property all that land owned by
Dennis J. Buckley and Joanne J. Buckley lying on both sides of Town Highway #26 (Wiswell Hill
Road), and containing 87.87 acres more or less.

The Protected Property is subject to a utility easement conveyed to Vermont Electric Power Co. Inc.
recorded in Book 40, Page 226 of the Townshend Land Records.

Reference may be made to the above described deeds, maps, and records, and to the deeds, maps,
and records referred to therein for a more complete and particular description.
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